the loader was parked, and since it appeared that something
had malfunctioned between the time the loader was first
observed in operation and the time it was inspected, no cita-
tion was issued.  Mr. Brown stated that he would correct the
condition (Tr. 9-15).

On cross-examination, Mr. Grabner stated that the loader
was originally equipped with a backup alarm, and since there
is an obstructed view to the rear, a backup alarm is required
When asked why he did not cite a second 644-B loader,
Mr. Grabner stated that when he observed it operating in the
stock pile area near the service tunnel, he did not believe
that the view to the rear from the driver's seat was
obstructed (Tr. 15, 17).

MSHA Inspector Steve C. Manis confirmed that during an
inspection on September 4, 1985, he observed the front-end
loader in question in operation, and he identified a photo-
graph of the loader which he took that day (Tr. 23, exhibit
P-l). Mr. Manis stated that the loader was operating at the
surge tunnel area pushing sand into the surge pile where it
falls through the tunnel top and is carried away on conveyor
belts.  Although the tunnel is not a normal travelway to get
from the front of the plant to the back, it could be used as
a travelway since it is closer than walking around the surge
pile and bins.  The loader was equipped with a back-alarm,
but it1was not working,  Mr. Greg Brown confirmed that the
alarm had a short, and when asked why it had not been
repaired, Mr. Brown replied that "he just hadn't had time."
Mr. Manis issued the citation, and subsequently terminated it
on September 6, 1985, when repairs were made (Tr. 28).

Mr, Manis confirmed that he got into the loader next to
the operator and looked out the rear view window and found
that the engine hood, air cleaner container, and the muffler
and tailpipe constituted an obstructed view to the rear of
the machine (Tr. 29).  Mr. Manis observed no one serving as
an observer, and the machine was not equipped with rear view
mirrors.  He believed the violation was "significant and sub-
stantial" because the loader was operating in an area where ',
there was a potential for people walking through the area,
and there is a blind spot to the rear of the machine (Tr.
3D.

On cross-examination, Mr. Manis confirmed that he saw n<
one around the loader while it was in operation.  He also
confirmed that the photograph he took was in connection with
a broken windshield violation, and that it was not taken to
support the backup alarm violation (Tr. 32-34).  Mr. Manis

660reen area and remained there for a couple '-.
